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should show the opening balance of the 

inventory plus the purchases made dur-

ing the accounting period and the in-

ventory closing balance. 

(2) Notice of determination. If, based on 

a verification of a declaration of com-

pliance filed under this section, CBP 

determines that the applicable 75 or 85 

percent standard specified in paragraph 

(b)(1)(i) or paragraph (b)(1)(ii) of this 

section was not met, CBP will publish 

a notice of that determination in the 

FEDERAL REGISTER. 

[CBP Dec. 04–40, 69 FR 69518, Nov. 30, 2004] 

NON-TEXTILE ARTICLES UNDER THE 

UNITED STATES-CARIBBEAN BASIN 

TRADE PARTNERSHIP ACT 

SOURCE: T.D. 00–68, 65 FR 59663, Oct. 5, 2000, 

unless otherwise noted. 

§ 10.231 Applicability. 
Title II of Public Law 106–200 (114 

Stat. 251), entitled the United States- 

Caribbean Basin Trade Partnership Act 

(CBTPA), amended section 213(b) of the 

Caribbean Basin Economic Recovery 

Act (the CBERA, 19 U.S.C. 2701–2707) to 

authorize the President to extend addi-

tional trade benefits to countries that 

have been designated as beneficiary 

countries under the CBERA. Section 

213(b)(3) of the CBERA (19 U.S.C. 

2703(b)(3)) provides for special pref-

erential tariff treatment of certain 

non-textile articles that are otherwise 

excluded from duty-free treatment 

under the CBERA. The provisions of 

§§ 10.231–10.237 of this part set forth the 

legal requirements and procedures that 

apply for purposes of obtaining pref-

erential tariff treatment pursuant to 

CBERA section 213(b)(3). 

[T.D. 00–68, 65 FR 59663, Oct. 5, 2000; 65 FR 

67263, Nov. 9, 2000] 

§ 10.232 Definitions. 
When used in §§ 10.231 through 10.237, 

the following terms have the meanings 

indicated: 

CBERA. ‘‘CBERA’’ means the Carib-

bean Basin Economic Recovery Act, 19 

U.S.C. 2701–2707. 

CBTPA beneficiary country. ‘‘CBTPA 

beneficiary country’’ means a ‘‘bene-

ficiary country’’ as defined in 

§ 10.191(b)(1) for purposes of the CBERA 

which the President also has des-

ignated as a beneficiary country for 

purposes of preferential duty treat-

ment of articles under 19 U.S.C. 

2703(b)(3) and which has been the sub-

ject of a finding by the President or his 

designee, published in the FEDERAL 

REGISTER, that the beneficiary country 

has satisfied the requirements of 19 

U.S.C. 2703(b)(4)(A)(ii). 

CBTPA originating good. ‘‘CBTPA 

originating good’’ means a good that 

meets the rules of origin for a good as 

set forth in General Note 12, HTSUS, 

and in the appendix to part 181 of this 

chapter and as applied under § 10.233(b). 

HTSUS. ‘‘HTSUS’’ means the Har-

monized Tariff Schedule of the United 

States. 

NAFTA. ‘‘NAFTA’’ means the North 

American Free Trade Agreement en-

tered into by the United States, Can-

ada, and Mexico on December 17, 1992. 

Preferential tariff treatment. ‘‘Pref-

erential tariff treatment’’ when used 

with reference to an imported article 

means entry, or withdrawal from ware-

house for consumption, in the customs 

territory of the United States with 

duty and other tariff treatment that is 

identical to the tariff treatment that 

would be accorded at that time under 

Annex 302.2 of the NAFTA to an im-

ported article described in the same 8- 

digit subheading of the HTSUS that is 

a good of Mexico. 

[T.D. 00–68, 65 FR 59663, Oct. 5, 2000; 65 FR 

67264, Nov. 9, 2000] 

§ 10.233 Articles eligible for pref-
erential tariff treatment. 

(a) General. The preferential tariff 

treatment referred to in § 10.231 applies 

to any of the following articles, pro-

vided that the article in question is a 

CBTPA originating good, is imported 

directly into the customs territory of 

the United States from a CBTPA bene-

ficiary country, and is not accorded 

duty-free treatment under U.S. Note 

2(b), Subchapter II, Chapter 98, HTSUS 

(see § 10.26): 

(1) Footwear not designated on Au-

gust 5, 1983, as eligible articles for the 

purpose of the Generalized System of 

Preferences under Title V, Trade Act of 

1974, as amended (19 U.S.C. 2461 through 

2467); 

(2) Tuna, prepared or preserved in 

any manner, in airtight containers; 
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(3) Petroleum, or any product derived 

from petroleum, provided for in head-

ings 2709 and 2710 of the HTSUS; 

(4) Watches and watch parts (includ-

ing cases, bracelets, and straps), of 

whatever type including, but not lim-

ited to, mechanical, quartz digital or 

quartz analog, if those watches or 

watch parts contain any material 

which is the product of any country 

with respect to which HTSUS column 2 

rates of duty apply; and 

(5) Articles to which reduced rates of 

duty apply under § 10.198a, except as 

otherwise provided in paragraph (c) of 

this section. 

(b) Application of NAFTA rules of ori-
gin. In determining whether an article 

is a CBTPA originating good for pur-

poses of paragraph (a) of this section, 

application of the provisions of General 

Note 12 of the HTSUS and the appendix 

to part 181 of this chapter will be sub-

ject to the following rules: 

(1) No country other than the United 

States and a CBTPA beneficiary coun-

try may be treated as being a party to 

the NAFTA; 

(2) Any reference to trade between 

the United States and Mexico will be 

deemed to refer to trade between the 

United States and a CBTPA beneficiary 

country; 

(3) Any reference to a party will be 

deemed to refer to a CBTPA bene-

ficiary country or the United States; 

and 

(4) Any reference to parties will be 

deemed to refer to any combination of 

CBTPA beneficiary countries or to the 

United States and one or more CBTPA 

beneficiary countries (or any combina-

tion involving the United States and 

CBTPA beneficiary countries). 

(c) Duty reductions for leather-related 
articles. If, after it is determined that 

an article described in paragraph (a)(5) 

of this section qualifies as a CBTPA 

originating good and is eligible for 

preferential tariff treatment under this 

section, it is determined that the arti-

cle in question also would otherwise 

qualify for a reduced rate of duty under 

§ 10.198a and that reduced rate of duty 

is lower than the rate of duty that 

would apply under this section, that 

lower rate of duty will apply to the ar-

ticle for purposes of preferential tariff 

treatment under this section. 

(d) Imported directly defined. For pur-

poses of paragraph (a) of this section, 

the words ‘‘imported directly’’ mean: 

(1) Direct shipment from any CBTPA 

beneficiary country to the United 

States without passing through the 

territory of any country that is not a 

CBTPA beneficiary country; 

(2) If the shipment is from any 

CBTPA beneficiary country to the 

United States through the territory of 

any country that is not a CBTPA bene-

ficiary country, the articles in the 

shipment do not enter into the com-

merce of any country that is not a 

CBTPA beneficiary country while en 

route to the United States and the in-

voices, bills of lading, and other ship-

ping documents show the United States 

as the final destination; or 

(3) If the shipment is from any 

CBTPA beneficiary country to the 

United States through the territory of 

any country that is not a CBTPA bene-

ficiary country, and the invoices and 

other documents do not show the 

United States as the final destination, 

the articles in the shipment upon ar-

rival in the United States are imported 

directly only if they: 

(i) Remained under the control of the 

customs authority of the intermediate 

country; 

(ii) Did not enter into the commerce 

of the intermediate country except for 

the purpose of sale other than at retail, 

and the port director is satisfied that 

the importation results from the origi-

nal commercial transaction between 

the importer and the producer or the 

producer’s sales agent; and 

(iii) Were not subjected to operations 

other than loading or unloading, and 

other activities necessary to preserve 

the articles in good condition. 

§ 10.234 Certificate of Origin. 

A Certificate of Origin as specified in 

§ 10.236 must be employed to certify 

that an article described in § 10.233(a)(1) 

through (5) being exported from a 

CBTPA beneficiary country to the 

United States qualifies for the pref-

erential tariff treatment referred to in 

§ 10.231. The Certificate of Origin must 

be prepared by the exporter in the 

CBTPA beneficiary country. Where the 

CBTPA beneficiary country exporter is 
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